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PRELIMINARY ADMONITIONS 

You have now been sworn as jurors in this case. I want to impress on you the seriousness 
r; 	 " 

and importance of serving on a jury. Trial by jury is a fundamental right in California. The parties 

have a right to a jury that is selected fairly, that comes to the case without bias, and that will attempt 

to reach a verdict based on the evidence presented. Before we begin, I need to explain how you 

must conduct yourselves during the trial. 

Do not allow anything that happens outside this courtroom to affect your decision. During 

the trial do not talk about this case or the people involved in it with anyone, including family and 

persons living in your household, friends and co-workers, spiritual leaders, advisors, or therapists. 

You may say you are on a jury and how long the trial may take, but that is all. You must not even 

talk about the case with the other jurors until after I tell you that it is time for you to decide the 

case. 

This prohibition is not limited to face-to-face conversations. It also extends to all forms of 

electronic communications. Do not use any electronic device or media, such as a cell phone or 

smart phone, PDA, computer, the Internet, any Internet service, any text or instant- messaging 

service, any Internet chat room, blog, or website, including social networking websites or online 

diaries, to send or receive any information to or from anyone about this case or your experience as 

a juror until after you have been discharged from your jury duty. 

During the trial you must not listen to anyone else talk about the case or the people involved 

in the case. You must avoid any contact with the parties, the lawyers, the witnesses, and anyone 

else who may have a connection to the case. If anyone tries to talk to you about this case, tell that 

person that you cannot discuss it because you are a juror. If he or she keeps talking to you, simply 

walk away and report the incident to the court [attendant/bailiff] as soon as you can. After the trial 
k 

his over and I have released yot from jury duty, you may discuss the case wjt anyone, but you are 

not required to do so. 
• 
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During the trial, do not read, listen to, or watch any news reports about this case. This , 

prohibition extends to the use of the Internet in any way, including —reading any blog about the' case 

or about anyone involved with it. If you receive any information about this case from any source 
z )   

outside of the courtroom, promptly report it to the court [attendant/bailiff]. It is important that all 

jurors see and hear the same evidence at the same time. 

Do not do any research on your own or as a group. Do not use dictionaries, the Internet, or 

other reference materials. Do not investigate the case or conduct any experiments. Do not contact 

anyone to assist you, such as a family accountant, doctor, or lawyer. Do not visit or view the scene 

of any event involved in this case or use any Internet maps or mapping programs or any other 

program or device to search for or to view any place discussed in the testimony. If you happen to 

pass by the scene, do not stop or investigate. If you do need to view the scene during the trial, you 

will be taken there as a group under proper supervision. 

If you violate any of these prohibitions on communications and research, including 

prohibitions on electronic communications and research, you may be held in contempt of court or 

face other sanctions. That means that you may have to serve time in jail, pay a fine, or face other 

punishment for that violation. 

It is important that you keep an open mind throughout this trial. Evidence can only be 

presented a piece at a time. Do not form or express an opinion about this case while the trial is 

going on. You must not decide on a verdict until after you have heard all the evidence and have 

discussed it thoroughly with your fellow jurors in your deliberations. 

Do not concern yourselves with the reasons for the rulings I will make during the course 

of the trial. Do not guess what I may think your verdict should be from anything I might say or do. 

When you begin your deliberations, you may discuss the case only in the jury room and only when 

all the jurors are present. 

You must decide what the facts are in this case. Do not let bias, sympathy, prejudice, or 

public opinion influence your verdict. 
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At the end of the trial, I will explain the law that you must follow to reach your verdict. 

You must follow the law as I explain it to you, even if you do not agree with the law. 
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OVERVIEW OF TRIAL 

To assist you in your tasks as jurors, I will now explain how the trial will proceed. I will 

begin by identif3ting the parties to the case. Christopher Williams filed this lawsuit. He is called a 

plaintiff. He seeks damages from David Arambula and the City of Lemon Grove who are called 

defendants. 

First, each side may make an opening statement, but neither side is required to do so. An 

opening statement is not evidence. It is simply an outline to help you understand what that party 
....‘ 

expects the , evidence will show. Also, because it is often difficult to give you the evidence in the 

order we would prefer, the opening statement allows you to keep an overview of the case in mind 

during the presentation of the evidence. 

'Next, the jury will hear the evidence. Christopher Williams will present evidence first. 

Whent Christo'prier Williams is finished, David Arambula and the City of Lemon Grove will have 

an opportunity:to present evidence. 

Each witness will first be questioned by the side that asked the witness to testify. This is 

called direct examination. Then the other side is permitted to question the witness. This is called 

cross-examination. 

Documents or objects referred to during the trial are called exhibits. Exhibits are given a 

number so that they may be clearly identified. Exhibits are not evidence until I admit them into 

evidence. During your deliberations, you will be able to look at all exhibits admitted into evidence. 

There are many rules that govern whether something will be admitted into evidence. As 

one side presents evidence, the other side has the right to object and to ask me to decide if the 
- 	' 	- 	°I .. 	I)" 

evidence is Permitted by the rules. Usually, I Will decide immediately, but sometimes I may have 

to hear arguments outside of your presence' — 
a. # 

After the evidence has been presented I will instruct you on the law that applies to the case 

and the attorneys will make closing arguments. What the parties say in closing argument is not 
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evidence. The arguments are offered to help you understand the evidence and how the law applies 

to it. 
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TAKING NOTES DURING THE TRIAL 

You have been given notebooks and may take notes during the trial. Do not take the 

notebooks out of the courtroom or jury room at any time during the trial. You may take your notes 

into the jury room during deliberations. 

You should use your notes only to remind yourself of what happened during the trial. Do 

not let your note-taking interfere with your ability to listen carefully to all the testimony and to 

watch the witnesses as they testify. Nor should you allow your impression of a witness or other 

evidence to be influenced by whether or not other jurors are taking notes. Your independent 

recollection of the evidence should govern your verdict, and you should not allow yourself to be 

influenced by the notes of other jurors if those notes differ from what you remember. 

The court reporter is making a record of everything that is said. If during deliberations you 

have a question about what the witness said, you should ask that the court reporter's records be 

read to you. You must accept the court reporter's record as accurate.] 

At the end of the trial, your notes will be [collected and destroyed/collected and retained 

by the court but not as a part of the case record. 
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MULTIPLE PARTIES 

There are two defendants in this trial. You should decide the case against each defendant 

separately as if it were a separate lawsuit. Each defendant is entitled to separate consideration of 

that defendant's own defenses. 

Different aspects of this case involve different parties (plaintiffs and defendants). Each 

instruction will identify the parties to whom it applies. Pay particular attention to the parties named 

in each instruction. 
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INSURANCE 

You must not consider whether any of the parties in this case has insurance. The presence 

or absence of insurance is totally irrelevant. You must decide this case based only on the law and 

the evidence. 
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NONPERSON PARTY 

A city, City of Lemon Grove, is a party in this lawsuit. The City of Lemon Grove is entitled 

to the same fair and impartial treatment that you would give to an individual. You must decide this 

case with the same fairness that you would use if you were deciding the case between individuals. 

When I use words like "person" or "he" or "she" in these instructions to refer to a party, 

those instructions also apply to the City of Lemon Grove. 
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EVIDENCE 

You must decide what the facts are in this case only from the evidence you see or hear 

during the trial. Sworn testimony, documents, or anything else may be admitted into evidence. 

You may not consider as evidence anything that you see or hear when court is not in session, even 

something done or said by one of the parties, attorneys, or witnesses. 

What the attorneys say during the trial is not evidence. In their opening statements and 

closing arguments, the attorneys will talk to you about the law and the evidence. What the lawyers 

say may help you understand the law and the evidence, but their statements and arguments are not 

evidence. 

The attorneys' questions are not evidence. Only the witnesses' answers are evidence. You 

should not think that something is true just because an attomey's question suggests that it is true. 

However, the attorneys for both sides can agree that certain facts are true. This agreement is called 

a "stipulation." No other proof is needed and you must accept those facts as true in this trial. 

Each side has the right to object to evidence offered by the other side. If I do not agree with 

the objection, I will say it is overruled. If I overrule an objection, the witness will answer and you 

may consider the evidence. If I agree with the objection, I will say it is sustained. If I sustain an 

objection, you must ignore the question. If the witness did not answer, you must not guess what 

he or she might have said or why I sustained the objection. If the witness has already answered, 

you must ignore the answer. 

An attorney may make a motion to strike testimony that you have heard. If I grant the 

motion, you must totally disregard that testimony. You must treat it as though it did not exist. 
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A witness is a person who has knowledge related to this case. You will have to decide 

whether you believe each witness and how important each witness's testimony is to the case. You 

may believe all, part, or none of a witness's testimony. 

In deciding whether to believe a witness's testimony, you may consider, among other 

factors, the following: 

(a) How well did the witness see, hear, or otherwise sense what he or she described in 

court? 

(b) How well did the witness remember and describe what happened? 

(c) How did the witness look, act, and speak while testifying? 

(d) Did the witness have any reason to say something that was not true? For example, did 

the witness show any bias or prejudice or have a personal relationship with any of the 

parties involved in the case or have a personal stake in how this case is decided? 

(e) What was the witness's attitude toward this case or about giving testimony? 

Sometimes a witness may say something that is not consistent with something else he or 

she said. Sometimes different witnesses will give different versions of what happened. People 

often forget things or make mistakes in what they remember. Also, two people may see the same 

event but remember it differently. You may consider these differences, but do not decide that 

testimony is untrue just because it differs from other testimony. 

However, if you decide that a witness did not tell the truth about something important, you 

may choose not to believe anything that witness said. On the other hand, if you think the witness 

did not tell the truth about some things but told the truth about others, you may accept the part you 

think is true and ignore the rest. 

Do not make any decision simply because there were more witnesses on one side than on 

the other. If you believe it is true, the testimony of a single witness is enough to prove a fact. 

CACI 107 

WITNESSES 
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INSTRUCTION TO ALTERNATE JURORS 

As an alternate juror, you are bound by the same rules that govern the conduct of the jurors 

who are sitting on the panel. You will observe the same trial and should pay attention to all of my 

instructions just as if you were sitting on the panel. Sometimes a juror needs to be excused during 

a trial for illness or some other reason. If that happens, an alternate will be selected to take that 

juror's place. 
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BIAS 

Each one of us has biases about or certain perceptions or stereotypes of other people. We 

may be aware of some of our biases, though we may not share them with others. We may not be 

fully aware of some of our other biases. 

Our biases often affect how we act, favorably or unfavorably, toward someone. Bias can 

affect our thoughts, how we remember, what we see and hear, whom we believe or disbelieve, and 

how we make important decisions. 

As jurors you are being asked to make very important decisions in this case. You must not 

let bias, prejudice, or public opinion influence your decision. You must not be biased in favor of 

or against any party or witness because of his or her disability, gender, race, religion, ethnicity, 

sexual orientation, age, national origin, or socioeconomic status. 

Your verdict must be based solely on the evidence presented. You must carefully evaluate 

the evidence and resist any urge to reach a verdict that is influenced by bias for or against any party 

or witness. 
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BENCH CONFERENCES AND CONFERENCES IN CHAMBERS 

From time to time during the trial, it may become necessary for me to talk with the attorneys 

out of the hearing of the jury, either by having a conference at the bench when the jury is present 

in the courtroom, or by calling a recess to discuss matters outside of your presence. The purpose 

of these conferences is not to keep relevant information from you, but to decide how certain 

evidence is to be treated under the rules of evidence. Do not be concerned about our discussions 

or try to guess what is being said. 

I may not always grant an attorney's request for a conference. Do not consider my granting 

or denying a request for a conference as any indication of my opinion of the case or of my view of 

the evidence. 
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WHY ELECTRONIC COMMUNICATIONS AND RESEARCH ARE 

PROHIBITED 

I know that many of us are used to communicating and perhaps even learning by electronic 

communications and research. However, there are good reasons why you must not electronically 

communicate or do any research on anything having to do with this trial or the parties. 

In court, jurors must make important decisions that have consequences for the parties. 

Those decisions must be based only on the evidence that you hear in this courtroom. 

The evidence that is presented in court can be tested; it can be shown to be right or wrong 

by either side; it can be questioned; and it can be contradicted by other evidence. What you might 

read or hear on your own could easily be wrong, out of date, or inapplicable to this case. 

The parties can receive a fair trial only if the facts and information on which you base your 

decisions are presented to you as a group, with each juror having the same opportunity to see, hear, 

and evaluate the evidence. 

Also, a trial is a public process that depends on disclosure in the courtroom of facts and 

evidence. Using information gathered in secret by one or more jurors undermines the public 

process and violates the rights of the parties. 
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WEALTH OF PARTIES 

In reaching a verdict, you may not consider the wealth or poverty of any party. The parties' 

wealth or poverty is not relevant to any of the issues that you must decide. 
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